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THE SENATE'S |
L.ONE HAND

Various Nominees
Are Confirmed
Promptly.

The “Greatest Leglslative Show on
Earth” gave its fourteenth perform-
ance yesterday with an unvaried pro-
gEram as an attraction.

The curtain rose promptly ut 2
o'clock, and after the rendering of the
customary overture Senator Achi
moved the suspengion of the rales, In
ordér to take up the Governor's ap-
pointments,

James H, Boyd, for the office of Su-
perintendent of Public Works, was the

first appointment consldered, and on
motion by Senator J. T. Brown, was
approved,

W. H, Wright for Treasurer and E.
5. Boyd for Land Commissioner, were
alan on the motion of J. T. Brown ap-
proved.

“Dr. C. L. Garvin, member of the
Board of Health,"” was the next Item
called out by the clerk.

A dead esllence followed this an-
nouncement, which was finally broken
by Senator Cecll Brown, moving to ap-
prove of the appointment.

“Olly,Bill" was on his feet in an In-
stant, and shouted, "I move to reject
the appointment,” which was “kokua-
ed"” by nearly all of the Independent
members of the Senate.

C*ecll Brown was then recognized,
and wanted to know the reason for
wanting to reject the appointment, As
far as he was personally concerned,
gaid Mr. Brown, he did not know Dr.
Garvin except by reputation. The doc-
tor had arrived during the cholera epi-
demle; and had rendered valuable ser-
vica'in stagpfg out that dread dis-
ease,, If € Senate Intended to adopt
such Saectios. by rejecting the appolnt-
ments of (gsod men on the Board of
Health they would not have any Board
of Health at all. - "In the States,” con-
tinued Mr. Brown, it was customary
to approve all the reputable appolnt-
ments made by the Presldent or Gov-
ernors, and thase that were turned
down owed it to thelr unfitness for the
poeition.”

“It is not an easy matter for the Gov-
ernor to fill up vacancles on the Hoard
of Health, because the members of the
board would necessarily have to neg-
lect a great deal-of ‘thelr practice, If
there s any good reason advanced aa
to why Dr, Garvin should not be ap-
proved I would vote to reject, but until
such proofs are produced T will sus-
taln the Governor's appointment.”

Senator Carter referred the opposi-
tion to section 80, chapter 3 of the Or-
ganic Act, which governs the power of
the Governor in appointing the mem-
bers of the Hoard of Health.

It was the majority In the Senate
who turned down the Governor's ap-
polntees at the last regular session,
sald Benator Carter, and for no reason
at all' except that they were appointed
by thie Governaf, 1f the majority had
only changed the laws dolng away with
the powers of the Board of Health
thers would not be such a serlous ob-
jection to turning down the appoint-
ments, there would then be no neces-
sity of having any Board of Health
under those conditlons. It was tno
Inte in the dny, however, to make any
changes In the law: the golden oppor-
tunity has passed by.

Mr. Carter =ald a promlnent physl-
clnn had told him that if the Legisia-
tura turned down any more  mem-
boers of the board, there would be a
hard time to get any one to take thelr
places, Any physlelan of standing
would not aceept an offer to sarve on
the board If they had such a Leglsla-
ture to deal with,

“What would happen to the Kaknako
distriet it "there wa=2 no Board of
Health?" continued Mr, Carter. “Dls-
ease would become rampant, and the
people of Flonolulu would have to go
through the horrors of another epl-
demic. Members of this Senate must
remember that without the board the
city's garbage would not be collected,
and a pretty condition of affairs would

exist. Who would perform the work?"
he asked.
“The Publle Works Department”

answered Senator Russel,

Benator Carter contradicted this
stntement, and sald the entire garbage
system was under the control of the
Bonrd of Health, and It was too late
in the day for any change to be mada
in the laws In order to switeh the work
over tn some other department. Just
becauge "Olly BiIN" wanted to reject
the appointment waa no reason why It
should be done,

“"An for my esteemed contemporary
(Dr, Russel), he no doubt thinks that
the Attorney-General or some other
could perform this work of collecting
sarhage.’” Mr, Carter then Inquired of
the “Siberian™ stateaman If he thought
that an appropriation for the collection
of garbage could be placed in the Pub-
lir Works Department schedule. 1f the
superintendent of that department
would draw a warrant for such work,

=would the auditor allow It? If the
member from Hilo had such thoughts
In his head it showed he wan sadly de-
ficlent In his conception of the law

At this juncture "Olly BI" jumped
to hin feet and shouted, "T call the
member to order. He has talked over
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PROF. STUBBS' VIEWS ON THE LABOR QUESTION ON THE

ISLAND PLANTA'_I'lONS AS GIVEN IN AN OFFICIAL REPORT

It 1s dlffleult to treat this subject In

no cessation in the arduous efforts to ob-

# short article, and yet no study of the|taln an adeguate supply of labor for the

agricultural conditions of the {slands
would be complete without reference to
this tmportant factor, For a half cen-
tury the resources and Ingenulty of the |
planters of these lslands have been taxed
to  thelr utmost In deviging Lhe best
means of proouring laborers suitable for
thelr work., Bpeclal commissioners have
been dispatched to distant parts of the
Elobg for the purpose of securing the de-
sired Immigration. Earnest offorts have
heen made In the way of carefully pre-

|plantationg. The Royal Hawallan Agri-
cultural Boclety, established In 1850, Is-
|sued a clroular stating that “the Intro-
duction of coolls labor from China to
supply the places of the rupldly decreas-

greal lmportance,'” In 15682 the first In-
troductlon of coolles was made and the
experiment was sutisfactory, They prov-
'l'll able and willing lnborers and quieted
for a while all apprehension of future
trouble In obtalning labor, Other ocar-
goes Waere soon sent for and recelved,
Hut while the coolles were and are good

| Workers it was soon discovered that la-

pared reports and extenslve correapond- | borers imporisd for plantations could not

snicd, Large sums of money have been
vxpénded for costly voyages In the hope
of obtalning permanent additions te the
population of the islands whioch would
develop and malintaln the growing agri-
oulture. And yet the struggle continues,
From the firet arrival of coolies, In 1663,
up to tha present time thers has bLosn

he relled upon as parmanent setilers and
homeneckern, and were therefors, from
slate standpoint, very undesirable tmmi-
Krants, The plan.ers wanted labursrs
for profit; the King desired permansnt
sottlurs for the benefit of the country. Te
brivg In  Immigrants required fundas,
whioh the former alone could supply,
but they were unwilling to burden Lhean-

Ing native population was a subject of

selves with the trouble and expense of
families, Hence the plans of the King
falled. In 1860 & few Bouth Sea lslunders
wers landed on Kaual to work on a plan-
tatlon under contract,. They resembled
Hawallane, were sducated and had Chris-
(Han names, It was hoped that this be-
ginning would be the means, ultimately,
of repopulating the Inlunds and supply-
II-II;.' the needed lubor, but the hope waas
never realized, s will be showy later,
In 15683 another cry for Importation of lu-
har was heard, but the Inqulry was every-
'whore made: Whom and how? The lm-

|portation of white men as laborers was |

Inadmissible; ditto with pegroes, The
ciolle wis wn undesirable eltigen and as
& laborer of no great value, PFPrivale
planters would tmport only men, reject-
|ing women and chlldren, Laborers gould
|not be obtained from Pacifio islands)
Lhorefure resort must sagaln be had 1o
Chine

| In the mesnwhile sugar produstion in-
jCrensed rapidiy. New plantations wers
(opanied and mors labor demanded The
sintemmen deorind planiation morals, due

to the lnrge excess of men over women;
]lhrr deprecated the cluse of coolles lmn-

the planters to ald the Government In in-
troducing carefully selected agricultur-
Jutwm,

A plan was suggested of Introdueclng to

| pelngo, bul the Government woas without
Ilh" menns of consummating so favorabla
i project. In this imperative demand
for labor the only alternative left was to
Introduce mure eoolles, which was dons,
Tha “"Chinese coolle aystem,"” aa It was
called st this tims, had an odlum stiach.
ed to It almost equal to that of the slave
trade, It wus reported that men had
Liewn sctually purcossed from the man-
darine for a few dollars sech, whils the
contractors pleked up veagrants and sold
them st publle augton In the murkets
of Peru and slsewhers. The horrors of
the slave (rede wers In some lustanves
repeated und the deported eoolles often
suvoumbed ‘0 Brutal privations and hard:
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ported, and sppealed to the patriotism of ;.00 |1n

Hawall cortain ruces of the Malay Archl- '

ERE
J5T HANG

Supreme Court
Has Rendered
Decision.

yoesterday rend-
ered decislon In the case of Fugihara
Orleman va. the Territory of Hawall;
that the plaintiff be re-sen-
tenced to death,

The Jnpunese wog convicted of mur-
{der in the first degree at the July torm
of the First Clrcult Court at Hilo lnst
year, and sentenced to capital punish-
ment.

In sentencing the prisoner Judge Lit-
tle appointed Beptember 21, 1900, as the
day of execution. A stay of exeoution
was granted under & writ of habeas
corpus, which was denled on Its return,

Subsequently the case was appealed
to the Bupreme Court on a writ of er-
ror, and was continued from the De-
cember to the March term,

The opinlon glven yesterday of the
Supreme Court Ie unanimous, and Is
written by Justice Galbraith, Seven-
teen errors were asslgned by the petl-
tioner in his writ, but only three of
these were argued, In regard to this
Justiee Galbralth says: *“This ecourt
cannot be expeoted to wander out Into
the realm of Investigation in search for
vislonary errors or to presume that er-
rors might have occurred n the course
of the trinl."

The Supreme Court

ordering

ter of the rules of court which the court
declines to consider, It not having ap-
peared In the origlnal petition., Another
matter was  the following: “That the
lerand jury returning the Indiotment
||u:u||1:~n petitloner war not drawn In
Tthe manner provided by law, and was
itln-rr-f--r-- an Megal body.” The com-
ment upon this Is as follows:

“The general rule (= that the formall-
|tles for the selection, organization and
fdoings  of the grand Jury are things
separable  from the fndleinl  Jurisdle-
tions and other like fundamentals: mo
that defendants ean walve |rregulari-
ties thereln, and they do walve any one
whereof they have knowledge If they
fall to object thereto promptly, or at
the first step In the cause perminsible.'

The record does not disolose that the
defendant spought to avall himself of
any posslble Irregularity In the drawing
of the grand jury or the competency of
any of Ita members prior to the com-
mencement of the proceedings 1§ this
court. 'nder the above rule he certain-
Iy walved any rights he may have had
to urge this objeotion at this time.

“The third objection I8 an to the form
of sentence, because It fixed a time and
place. Thia la not at variance with any
Hnwallan law, but authoritlesa are
agninst the practiee. The queation Is
now regulated by statute in FEngland
and In the majority of Btates In the
iI,'nlte‘l‘l Btates.
| “Yet even where practice was to fix
time and place In the sentenee, it did
|nnl prevent the execution from being
enrrled out otherwise In n case where
It falled at the originally stated time
and place*

’ The ayllabos  of Judee
]
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Galbralth's
oplnion I ns followe:

“Ohjectlons toa the manner of draw-
(g and empanneling the grand fury
returning an Indletment must he pre-
sented and urged to the eourt  at the
Mfivet opportunity, or they will be deem -
ed walved

“"Every presumption s In favor of
the regularity of the procesdings of the
trinl court When the record I8 silent
ns to the manner of deawing the grand
| Jury this court will presume that [t
was regulariy and properly drawn
| “The time and plhes of exsoution are
by law no part of the Judement. There
Is no statute In this Territory author-
Izing the court In  prononneing the
death sentence to name the place and
day of execution
I “Where the court in pronouncing the
death  sentence names the place and
day of exeonution, the sentence I8 not
therehy rendered vald. That part of
the sentence In oxcess of the authorits
of the court heing sepnrable from the
legnl part may bhe stricken out, or the
prisoner mny be taken before the court
and re-sentenced.'

The opinion concludes;

I "We are bound to conclude from the
record bafore us that the petitioner was

legnlly and rightfully convieted
“Now that the day of executlon
the sentence has  passed,
It mecms Ity presence there  can
no WAy prejudice  any  right
o Lhe petitloner But in order
wald Any paosgible quention
f the regulanrity of the proveedines In
the execution of the greatest punishe
ment known to the Iaw, It Is deemed
advisable that 'he petitloner should be

ro-sontenced, This may be done either

n this eourt or In the Clrouit Court,
Aw o matter of practice wo prefer that
Iy should he done In the Circult Court
| "We therefore pemand the record (o
the Clreult Court of the Pourth Clreult
of the Territory of Hawall, and direct
that the petitioner be taken before
sald eourt, at & regular or apecln) tormn
thereof, and re-sentsnced to suffer the
punishment presoribed by law for the
erime whereof he haa been duly con
iviotad, and that In the meantime Ihe
petitioner be hept in close confinement
by the high sherilf *

One of the errors argued was & mat-



